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Abstract

This study dealt with one of the most important elements of the
arbitration, which is the law applicable to the subject of the dispute. The
importance of this element in the future of the distinction depends on the
selected conflict. This study followed the analytical method; it analyzes
the text of Article (38) of the Saudi arbitration system and the subsequent
texts of this system, with the introduction of the provisions of Islamic law
and the opinions of scholars and arbitration provisions of the relevant
subject.

The study divided into two sections, preceded by an introductory
demand. | have dealt with in the first part, the application of the
Arbitration Act volition Authority. In the second part | have dealt, the
authority of the tribunal in the application of substantive law. Therefore,
it was necessary to pave the way for these two sections what the
applicable law on the subject of the dispute through this division we
volition reach a number of results, and the most important findings of the
study:

The regulator has always given priority to the volition of the parties
to choose the applicable law on the subject of the dispute, this volition
explicit or implicit abstraction jury through signs on them. However, this
volition constrained by of not violating the provisions of Islamic law and
public order, and it would not involve a choice to cheat the law. In the
absence of volition law, the jury applied the law most relevant to the
dispute, as well as its commitment to take into account the terms of the
contract and taking into account the current and usages norms. The
research concluded that the arbitral tribunal has the power to exclude the
substantive law in certain cases is the case of violation the law chosen
with the provisions of Islamic law and public order, in the case of fraud to
the law, and in the absence of a legal text suitable for application on the
merits of the dispute. The penalty effect of the exclusion of arbitration
law volition in this non-referred cases and the application of other law
other is the invalidity of the arbitration award.

Thesis title: The law governing the merits of the dispute According
to the new Saudi arbitration law.
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