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(1) Senator Neely, Emphasized in 1957 on the power of such companieswhen he said“...when it comes
matters affecting the profit and self-interest of the major companies, the oil lobby appearsto be more
powerful than the President, the Congress and the People. (Journal of Public Law, April 1962, p. 102).
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(5) Ahmed Sadek Al-Kosheri, The Law Governing a New Generation of Petroleum Agreements,

Changesin the Arbitration, CISD Review, vol. 21, 1986, pp. 253-281.
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(8) American Petroleum Ingtitute, Petroleum Factsand Figures Journal of Commerce, val. 8, 1971, pp. 8-21.
(9) Ahmed Sadek El-K osheri, The Changing Rolesin the Arbitration Process with Regard to the Applicable
Law, Euro-Arab Chambers of Commerce Review, vol. 2, 1986, pp. 253-281.
(10) Thomas W. Waelde, Stabilizing International Investment Commitments, Texas International Law
Journal, val. 31, 1996, p. 215 Est.
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(12) For example in the concesson granted to Petroleum Development Co. Ltd., in Abu-Dhabi, 1939,
Article (15) of thisagreement dealing with the settlement of dispute readsasfollows:-“... if at any
time during the currency of this agreement there should be any difference or dispute between the two
parties, as to theinterpretation or execution of any provision thereof, or anything herein contained or
in connection herewith, such dispute shall bereferred to two arbitrators, one selected by each of the
two parties, and areferee to be chosen by the arbitrators before proceeding to arbitration ...”.
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(15) R.MaCnair, The General Principlesof Law Recognised by Civilised Nations, BYBIL, vol. 33,
1957, P. 10 Est
(16) R. Jennings, State Contractsin International Law, BYBIL, vol. 37, 1961, pp. 156-183.
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(19) In Aramco Arbitration the Tribunal said“... applicablelaw observed asthe Saudi Arabian Law which
was chosen by the parties in so far as matterswithin thejurisdiction of Saudi Arabia, asto matters
beyond the jurisdiction of Saudi Arabia, the parties envisaged the application of alaw to be determined
by the Tribunal. 3

ada Loy Yoo o) AVY i Sy

(21) W. Friedman, The Changing Structure of International Law, ColumbiaUniversity Press, New York,

1964, p. 893 Est.

(22) Sernaegh, The Climate of International Arbitration, International Arbitrational Journal, vol. 8, 1991,
p. 27 Est.
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(25) On January 11, 1939, Sheikh Shakhbut of Abu-Dhabi entered into awritten contract with Petroleum
Development Co. whereby, The Sheikh granted to the company the exclusive right to drill for and win
mineral oil within acertainareain Abu-Dhabi. In 1949, The Sheikh purported to transfer mineral rights
acquired as a result of a1949 Proclamation concerning the Continental Shelf Areasto a USA company,
Petroleum Development Co. claimed that, The Sheikh could not do so because theserights were
granted to them under the terms of the 1939 Agreement.
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(29) Hartshorn J., Oil Companiesand Governments, Longman, London, 1962, p. 17 Est.
(30) Lenozdwski, Oil and Stateinthe Middle East, University of CaliforniaPress Los Angles 1960, p. 183 Et.
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(36) Atef |braheem Suleiman, Arbitration in Petroleum Contracts, Seminar on Arbitration in Petroleum and
Other Energy Contracts, Held in Abu-Dhabi, U.A.E., October 13, 14, 1998, P. 1E4.
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(38) Legality of the nationalization, International Tribunals observed that the sovereign right of stateto
nationalise was recognized in sates practices and several General Assembly Resolutions which
recogni zed the dominant trend of international opinion in thisrespect.
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(44) Calston, Concession Agreement and Nationalization, AJIL, vol. 52, 1985, P. 260. Est.
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(46) Each party shall nominate its arbitrator within sixty days after the delivery of arequest so to do by the
other party, failingwhich itsarbitrator may, at the request of the other party, be designated by the British
Political Resident in the Persian Gulf. In the event of the arbitrators failing to agree upon the refree within
sixty days of being chosen or designated, the British Political Resident in the Persian Gulf may appoint a
refree at the request of the arbitrators or of either of them ...".
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(47) W. Ketcham, Arbitration between a State and a Foreign Private Party, Southwestern Legal Foundation,
London, 1965, P. 407, Est.
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(51) Ford Alan, Profit Sharing Between Producing Countries and Oil Companies, Economic Journal,

vol. 70, 1960, PP. 622-624.
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(58) M. Mann, The Law Governing State Contracts, BYBIL, vol. 33, 1944, P. 11, E<.

(59) W. Friedmann, W., The Future of the International Legal Order, Princeton University Press, New
Jersey, 1970, PP. 21-27.

(60) M. Sernaregh, Op. Cit., p. 8 Est.

(61) The Agreement of 1948 between Kuwait and Aminoil provided that “ ... the Shaikh shall not by general
or specia legidation or by administrative measures or by any other act whatever nullify this agreement
except as provided in Article 11(a) failure by, the company to perform its obligations under Article 2
(b) in respect of geologica or geophysical exploration or drilling (b) failure by the company to make
any of the payments due under Article3. ...".
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(62) M. Mann The Proper Law of Contracts Concluded by International Persons, BYBIL, vol. 34, 1959,
p. 57, Es..

(63) Atef |braheem Slieman, op, Cit., p. 16.

(64) According to the Tribunal, Thelaw governing the concessions was to be determined by reference to the
General Principles of International Law which provided that a contract was governed by thelaw
expresdy or impliedly by the parties.
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(66) R. MaCnair, Op. Cit., PP. 1-19.
(67) Verdross, Quas — International Agreement and I nternational Economic Transactions, the'Y ear Book of
World Affairs, vol. 74, 1964, PP. 230-247.
(68) On the question of what was the proper law applicable in construing the contract, the arbitrator held that
this was a contract madein Abu-Dhabi and wholly to be performed in that country. Therefore, if any
municipal system of law were applicable, it would prima facie be that of Abu-Dhabi.
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(98) Based on the fact that the parties intended from the very beginning to withdraw their disputes from the
jurisdiction of local tribunals, the tribunal held that thelaw to be applied was not the law of Saudi Arabia, the
arbitrators observed that arbitral proceedings to which astateisa party cannot be subject to the law, of another
date, it washeld that the arbitration as such wasto be governed by the Law of Nations.
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(102) W. Friedmann, Joint International Business Ventures, Oceana Publicatibns New York, 1961, P. 84 Est.
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(104) It was determined by the arbitrators that the oil concession was to be characterised in accordance
with Mosdem Law and in which the legal nature of the concession shall be determined.
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(108) The tribunal observed that the Saudi Law was chosen by the parties asthe applicable law in so far as
matters within the Jurisdiction of Saudi Arabia, asto matters beyond the jurisdiction of Saudi Arabia
the parties envisaged the application of alaw to be determined by the tribunal.

(109) The Hanbali School of Modem Law was to determine the legal nature of the concession.

(110) International Law Report, vol. 27, 1963, P.117, Est. The Arhbitration between the Government of Saudi
Arabiaand Arabian American Company (Aramco).
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(114) K. Carlson, I nternational Role of Concession Agreements, Northwestern University Law Report, vol.
14, 1985, P. 624- Est.
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(119) On the Question of whether the fixed payments were payable in arrear or in advance, sir
Alfred Bucknill held that they were payablein arrear and subject to the right of the company to
terminateitsliability in respect thereof after three months notice.



%’hﬁﬁfoiﬂ-" Y.¥

A 055y o Sol) U o 51 Ly il 3 6 0 ) oYL s
s 3 aabl ALY de )l OF ) ety ) a0 &Sy ) llly Uldae
ez N ad (3 dadal) Ay dm il O Ly Sy ciall Je bl Col 1 0 5
Qb et e B B e LA 0L ade g 5 giall e g gl e (Snd 23T GISH
sdn (3 i o oS s iy T e Bl e s LYy el tl ke
£ 3 b b e Ll > 5all) 05U Colon bl J) (ST 2 A0 el Rpca
S5 LY s sy Sl i) st ST 05y Bsled) Legsdle ol
e oty byo ih OF (S ob ol ol GV 5T LoV BLEYI 3 Y o Y o
O wly daadl 3 2 b (S OF aaad) sda 1) Gliasy . o gadl Ui 3 o )l 851
ol S B OFy ciall Jpm O 0Ly oSl a8 a5 (s 3 5
Un Ly 2D dmg ) OF U o las (3 s ek sdin IS7 0L SUAS s 3y 341 2y )l
Ao g il 2T il e STy O e aided bl O S ga s 3 kel O 5L
& o 33l ) panal &l (K21 gk 3 ag cam ) s a BY1 e 0L 3 O jLse
e e s (38 am) s a)) (ol e ae st g Y &l BT By 2Dyl a2l
Sl oS b Jsh Ul 3 By i) e g ) s e el BAE (3 & E S ske s
IR Ny B PR CUCVE FA PR W WP I SYJCY [ T A L VR VNSV
sl @ .UpuJ@w\\J@M@ngzﬁMya&fuo.uot,c;;:u
Aias | )i,\#;;g i1 8T o gl el 00w ) J Ll aaSs (o4
Of deay d b Jall n IS OF a0l (3 i) ool (3 BedlY) A 201 Goodas o Lsl )
3 bl Ol e e el OF (5 ) dly Jsi g b ods (3 bl dny i) 3.5
Il toln el o Sl Bl 3 Legsl ) odinily s 45 Legt ga (s 50l
.(Principles of Justice, Equity and Good Conscience) peall ol bl Ol Sl g Lyl

Va1 05U daal a1 (S OT ) Vs e el

(120) It was held that neither party intended Idamic Law to apply and therefore the agreement wasto be
governed by the principles of justice, equity, and good conscience.
(121) Atef Ibraheem Suleiman, Op, Cit., P. 12 Est.
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(122) The arbitrator observed that if 1slamic Law applicable certain parts of the contract would then be open
to the criticism of being invalid, however, the referee concluded no settled body of Legal Principlesin
Qatar isapplicableto the construction of modern commercial instruments.

(123) The arbitration was to determine what were the rights of the company with respect to all Continental
Shelf Areas over which the Ruler had or may have had sovereignty.

(124) Atef Ibraheem Suleiman, Op, Cit., P. 11 E<t.
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(125) According to the arbitrator the agreement called for the application of principlesrooted in good sense
and common practice of the generality of civilised nations as a sort of modern law of nature.

(126) In the view of Lord Asquith, athough, English Municipal Law was inapplicable as such some of its
rules were so firmly grounded in reason as to from part of this broad part of jurisprudence—this
modern law of nature.
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(128) The Law governing the substantive issues between the parties shall be determined by the tribunal,
having regard to the quality of the parties, the transnational character of their relations and the
principles of law and practice prevailing in modern world.
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(130) PierreBarraz, TheLegd Status of Oil Concessions, JWTL, val. 5, 1971, P. 624 Est.
(131) International Legal Material, vol. 21, 1963, P. 976. Est.
(132) International Legal Material, vol. 27, 1982, p. 532.
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tribunal, having regard to thequality of the parties, the transnational character of their
relations and the prindiples of law and practice prevailing in the modern world ... 39
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(133) Thetribunal shall decide a dispute in accordance with such rules of law as may be agreed by the parties,
in the absence of such agreement, the tribunal shall apply the law of the contracting party to the dispute,
including itsrules on the conflict of law, and such rules of international law as may be applicable.

(134) ILM, val. 27, 1982, p. 976, Est.
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(151) The arbitrators observed that arbitral proceedings to which a stateis party can not be subject to the law
of another state. It was held that the arbitration as such wasto be governed by the Law of Nations.
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(166) Difference between contractual concessions and public service concessions, thetribunal held that a
concession that is contractual in character givesrightsand obligations to the concessionary company
that can not be modified without the company’ s consent.
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(169) According to the tribunal the decree was a valid exercise of theright of nationalization. The
tribunal found also that the nationalization was neither confiscatory nor discriminatory therefore
thetribunal concluded that the nationalization was not incons stent with the concession.

VAo om0 A bl ¢ Sl andan oSyl lben] ol plldi gy A AT S5 s (VY )

Sl I s B Gy Lt dels bl (W) 3 Baddl Ol 2l gt (ol e (VYY)
Loy Loy VYY o ep) AVY ey s e g sl 8l s ol JUadY) dadane (Z7,0L80

3 abe pe gl pols s abe Lol ) Lsdll 05N 3 AW B8l =l ) 1 oY1 Gl L dsle (VYY)
PRS- 1N R POV By PNk PPV S CH NP RS E P W M{gw\f@i Gl 1s a5
= Gzl Al USTy 5 10Y1 5F VU o liall Sl (3 6l Sab o Y o aind s U



AR e Ol et Jgs 3 Al S e Jg sl Skl 3 g0 3 L sl (sl (S

Sl s el o S g3 aoe gl Bl (3 Sl L Ly OLad) s 3
Lo 357 ll gy el o (I Sy ol e e 0S8 e
M\WQLQJ@Q;;J\QW\UK&%:MM) .ﬁwwj\,@?yw
b )l 3 Jeml i sl ¢ gl VT wlegas J ol 20 oy il
i S =S 3 J Yl e S sad) Olea) 3487 J s OV 2l Wy 38,20 bl
oSl g Uy J oV S a5 2edl gy OF (SO Y 2 el 0L 22 S
Al ol oz Y ] ) B AL e 1y 0 Jelias & 58 el OY Vil sl
g.,_;;ﬂfmo‘m;'\jj‘affw\bua@\stws.\ﬁwﬁw@uwwﬁwm
Siab delial) 1S B gim y RBladl 35ablST B (3 ol ¥ (6 =l sl 20 oy O
Ol phn e 3 2 e ey Al dlile 35,0878 Al e el g o8
Bl 3 S Btn 4,8 ) et e slseV) ot 62T a2l ey 50
L oS e L gany a5l U872l b Ls O (/N 0y sl s, o sl
lia Q§J.;@y\swawycu)iwwu&uww&wﬁww
Bl o ade sa Lo e JU el e Lo Slin o &8 Y G0 L | oS
& s o OV G0y ST ISty iyl el 2ios i85 ey > 055 268 3 Sl
ol e i ST L ST (3 At sl el e e L) 0 L coad el
LS o pnd) lollaas ks Ayl o g ¥l (Sl it 2B 1y Sz
Sl g oyl wad 3 5l ol TV (Prompt) w - S (Fair) JsW o (Adequate)
&\ﬁws)uxwig@)w@wm O35l G as 5 adl aiadl O bf

i solll 8 3 giall ls e U1 8,800 8 10 Jetiy Lo 2 Y1 aaad oY) e LT e =
Ao 55y 35U Lo SV an (3 el peian 8y (6l ) e gy 2]
o cirdaol Lo s ileby il Lo ST el siis Lalse o CaBan o sndl e apad O
SN L iy e 2 e o) e el e s a3 e ol kel )
Al =W 58U oY) B adl b Sl W) e el e Ly LS 5 8L
(173) ILM, Vol. 21, 1963, Final Award — Aminoil Case, P. 976, ESt.
(Adequate, Prompt Ylxs s V> 5 LIS™ OIS 0} (Just Compensation) Jsts f ol sl e Cay (VYY)
o Of Ol jem O S a1y Gl ) Oleliadll Suelall oy clfa) 41 a5 and Effective)
sliad o mpl il pds o8 (gl O all Lajdas e SuslB Y allaby Al alels Lz g
RO PRI gt NPT ERer I PR



%’hﬁﬁfoiﬂ-" Yy

C“r_ﬁxﬂ igd ol gy kY s (Reasonable Rate Return) J sisll Sl s
'<\V°>&fjw\ S o Ly g3 )N 33 Osde (VA L)

- -

LS

Bl S 1 a1 gl el 3 5ae (3 oSl OF ) s Lt 3 2l
A5 OF J gl el gl e OB QU oo gladl s Lo 13] 5 saall ol (3 ole L) 4
bs iblo 3 ey a0y Al il 2L (e sli) ole 5L m‘}rgxusw
SLwlSail g oSl ¢ 5 (3 BB o5 i) (3 Jalad) (ealasl 01l G L oSl
A Sl e LY e J sl ol ssie (el 3 feddl (5 B o et
ST Al oy Lo bny o Sl pLST 2o 3 2 A 0 ol 0S5 2~ (Ad Hoc)
oSl L] eIV 2ty YV ) Sl 3 ke 3 Sl S0 o 8 paliall o Sl
b Lo Db Bty 8 pn oSl 510 30 e 0] A0 oSl o Yoty e 1
et B Sl Y A (3 o g LS s jla] 8 oSl ol 3 e 2l 36
Las gor g ool ol ol g bl Sl ST 50 JU) pims (Institutional Arbitrations)
Tl oSl O e BV pr i VST B 0 OF Lo V3 85 Lpld 23555
5t r Sl AT iy s Ul YV ) i Sk wgs o ST i s
o i o 5 ghall 215 (3 3kcal) Sl OF 2l Yy 0yl a3 50 olejlan 3
iy p Y gl i) e oS et U Lals e 1587 o ol ada e 2 e
o Sl Ban 0588 O o WL gl o8y o ) o ol noS2 e A e
i ey d gl amanl) Jgol) gl g 3 bz s g5 0 31 L g Y
Elad sLST sl ) Jgpd) oS s an b s Loy 10 5S5 (S bl U] Y

O e ells

(175) W. Ficher, International Law And Property Of Aliens, BYBIL, vol. 7, 1982, P. 29 Est.

T oY e pld SISl il (i s SULIL Sl B () @ST (1 VT
e Loy ¥ 2 (@il o o <52 smed) Sl plsd] 4 il poalill iy SO gl (0 g0 (VYY)

WV T2 et g o oAl oSl adlan o e il 0 3y 2l gl iz e ¢ or g1 JU1 (1 VA



ARA e Ol et Jgs 3 Al S e Jg sl Skl 3 g0 3 L sl (sl (S

Do p8-T o elis b oSl by (3 wias O Bieal) J ) G b Va JS7 0y
3l gl B e oSl it ey 00 Y OF D15l Ldlas ds 52 55 00
e S ) s el 5 sk Ul e 5l Oy (Sl 0K a0y Al
DL Sl 2 0B Sl O 1aE Sl b5 peiany 13 &Y s L V1 203
L 050 05 Y wy Sl S e gy e A S5 055 Lo Uley i Lo
VAL sl (3 ) i ) ) e ety 6 3] Rpiall 51 L Lal Gl 3yl
\_‘5(._5};:5\#“\_5? xS Sladl Joadl Ll § s ) J gl slazal 2 LS
Jr Sl ol cwa;;l\é)bj ¢ Y M L (s Sy 05 3 I ol
a5 ) J gl slasal (g LSSl el | Ui o (VU a3 eSS
el ey Sl OLSG 0 5l ansl a8 Y1 BLed) B e ¢ sz sl alal) L
@ e Ll by (5 lEY 0L & el Y Bl on el o 5l Al U3
@ psladl Olay JUHI STy g gzl ilaze onld) O gladl ol s oSl il 8
Aol il e pmm il by a3 (55 EY 0 5LAN 3 el =Y Bles e e OIS
O & oY) 0 5L as (3 5 b Blladl s 3y A (gl o)l 3 s 0 )
2t LS 5y skt AL s a0 W IS (330 sl polin A b i 1] oS
AN B W T ay Al e SUY B b e Jlemsul S =Y sB 52 o) J ) sl
o eSS gl b AT o3| (5T (Discovery Procedure) caiSl allas Jae o k)l
Gk oo 83leidl Gan K0 S 83ledd) ST SISy V) Ol sl
pLal Upi s vgioled el y sl jpiam 2V Lpans 022 Loty (Affiddavits) auS) 556Y)
ol J o astaal a3 olel s LS Bl Sl BleaY) 09 o Soud) dna
REEIREIES]
G Sl iaa hoE S i) Lagbl or o Sl B b ey OF Ul il e
Lasd agiidlin idS s ol bl Lol 3 o) pial Jam of Bl o 28 ) ool amy 3L
IS St OF Sl (3 bt n o 6B U1 1 o (35 85 B 4 gt

Sl Lladll oolils Sy o A ‘H.<,L:5\ Lty ) USLall am camdl ) NE| =2l (VY9



%’hﬁﬁfoiﬂ-" YYy

i Uy oSl e Jelans 1] U3 (05 3] 2l el 23 by 056 (6T ) JulS
2 ) s slasad (2 LS s bl de Ll Sl e B s Y Vs 1S
5l s OLL e J gl Jamy O 5 3 Gl ol a8 L) 3y > e 1353 g 56
Casl ot LS o) (3 (5% mSndl OIS 13) Lo Lalile ;e 0 saltl 5l 0 5aS) 0,85 O
Sl 0 gl @ I ga LS Sl pST (3 palally L) 8 e Y ) J ) (2
LSk & G oSl B1bT o ol 0S5 4 13) Sl ST (3 palally e Y (5
Sl ST i aol ) o g 331 e andsl) 8 J sl slastal ety LS
J33 e salall sdis e o Ay oy st oSl ) 5 duds Olea 2l
Slasil JUIST 2 LaST oy Sy ol g 23 g B ) 3SLd) o O gl 2
Lty ol e 015 13 L g G Sy Sl B Ll 3 yms OF 22 o) J )
8 Sonil) 0K g 0 58 Ui o Somdll ) 2o pke 0 3, 3143 23 el o

U_@\ajiau@wu’w)ouffwaﬁmmw\ub\);g;&w\&ﬂ;

Ls e 2wl (of gl o jlasl s she (3 oSl b s woly e 0B LWLy ol
U GLEYI a0, G ol o S5l Je GV Oleiall s aizy Y (s
O L) 2l a8y sas OF J gl bl s e 3 oSl by wisly e Dy gl
sl ¢ 5 el Gdany Lol o Sl s ains IS5 Wla g 1l 8 g se e el ()
G A3 LS g 1L Yt 2591 o) 5 sl 05l ELL L Lot Ll il Ll 5 )
wyamwgigw\@¢TM\@Jugd&ﬂjwo};u&@&auw
Lo e gt @ aid) o o Soudl b jlin e a8l a0 g S o T ks
s e 056 OF 2 5 (Freezing Clause) Gl & sl dead b iy Oy sy o Sl
Sl s o S U 8 V] Sl S ] e SISy Bl gy o BV
e A 8 el 0T ela Y VUL e bosl ity b il L o g 8

A1y 3 ) SLBEY) 2w IV e e Sl Ol e o e (AU Gl e (VA
Lada Ly VY'Y o pY e ol gt sl ¢ nll SOl il i ) Sy 2

Jod 05l (3 o Sl B e el oy 05 i (Qla s ) 20 et (VAY)
Ladn Ly VY o (Gl por e (O, ol



Yyy e Ol et Jgs 3 Al S e Jg sl Skl 3 g0 3 L sl (sl (S

sy (SIS sadh ad ol als Ao alas e T Ve o a L gl (6 ondll (oSl
bl o sl al g plas o anadt ALl pladly Ul 5Ll 8Lt jallac 5yl
J8 o DY) e Lo S b b I LW e S V aRAL sday 2SS Y
Ul ol 3 oSl 56158 0L G O Loy L o)l L1 (3 oSl Oladl
3 ok 33l y O ekl sl g 05aSR) g S5 Y Ui e Stims Ty Ubliaed
N 36 chpasd idlsa o8 o U 5 OV e ULl ad b o8 alually Ol
B o s enll o LGl aslellasl e ol ¥ el ol J s e e o s 0 5aSR
ely oy e ST els S el Sl plad Al Ll 4zl 5 03U BTy
SUA 8 dde bLas PN pr ks o8 i padl) dgdl Jds s 2 8l Sl S
Bl sl o ol L 3 oSl S0 SIS 0] ) BY K Y sy )
1 Ul y 3LVl g Al Bans Y e 2l ity ) bt o al) Sl STy ) sl
5V 85l P Sl 55T e 0 SLSS o Ol 2 J g5 (35 L ASLaE
y(}w\)ﬁmy%ytggcus;f‘y\ogjs}py\;uwg;\;;\%c,.w)
A oV ) 18 e Dl & gt ol B OY Vs S e o SE
O aze B o By e (3 058 50 50 s —lil ol Lt — sy e b S
Bale ihar ol oSl dmy e el wdall AL Al g Al 030 3
Ed Joan 0T a¥y o)l ol Joall oo Rd 0 jae Sy Aol dhoay omdibl g
LSy G| sus
St Jo dld G g S denl & Sl B 3 oSl 28 i 0B (el
G oY dlaal Slis 4SSy w3 aela] 4] 22l 38 o Wb pgisla] ke y (S
lslaall et iagl 38 phe S elexl 4] Lalaa il (535 Lo 550 ol
oAl LA e G e a1 Of) 8 Wby 6l ) ) L 5 ey ) 2
il i 055 ofy Y Lt e Blasel Sl 23 e ) 0B ) fogy 55 (LY
il 05,55 OF of el il 055 o Jall o i) e aaSU el U1 0 T 1
Azt OF Sl dtn G e 00 AU odn (3 55 5 Aed)l b b il > 8

Olel o) asdY e (V) S5 e oLad i 3y . J gl Slael dis Leg > o) sl



v"hﬁ}%“wﬁ-" Yy¢

S 0Ly el AL % Sl OF o mldl Ol 2 J ) oSl 8 (oSS
G5 O (o il il Sladl oy el oy DUl y ol SThe i 030 OF WSl a2
Sl 50 E STy M il (S e D1 e 3 R A s
e el U ol ay ol 2l el i s e om0 5ladl o2 J g
SRR SO W (PIRVAICIE SR UNC FLV A R PR A PRV R S B USR]

T a U s oS S el ] el s o OF 2k

8"“

Ao ARG Y

(Sl Lliadll Slis 13l y o ol oSl gy o el ISl Gy B ol il ¢t
Y ol W sl ¢ al SO

ol oSl Ll LYy sl 1] a3 ST 2L ) s 3 sl 05U ket i
Yl (EJUl suall

e sl 050 s o ik 331y el DU @ oSl ke o ) 35 W L3l (et )
21488 pld (J 1 Sl el St il 3 s

Yl I S (el St s el Sl el s el

VAN A (R 15 (Gl O b St A g o cha) s ey

Sl il i ) e Sl AL S i 8 5 231 Syt 01 W) 0T s el A oY)
R R R N ey

a3y 3 ) SABEY) Jam s e Sl S e S s (Pl s (U
Y ol @ sl ¢l SOl ) ol i

G Y L il STy A il b Sy bl B 3 oSl b5 e e (o)
Lol LY s o b ol b oie N BNy Sy i) 5 0de B oSl § i plof ool 5512
VA ST /1617 didmill

2220 Gl Wl Riagd) s (Lol o) nd) p Sl g2 (8 )

VAT Al SN s (eSOl BT Ol 5 polel) Ll Y cdpmd ) il (313

VARV ol bl S AU 30 oY s el v S e (5o ) ) e ¢Sl

e Loy ¥4 o (il gm0 s oSl plL) 2 L8 pctlill ot S il o 08 (VAY)



YYyo e Ol et Jgs 3 Al S e Jg sl Skl 3 g0 3 L sl (sl (S

Y el (I Sl (S s By a ) UL - Sl Bl @iST

Y ol gl Sl (el o SOl il Bl olejle (3 oSl (@ST (L B

2VRAA 8 iy ) Alagd I (Al D] SNl 2 e Souilly ol L] el A8 B p5T (S8 )

Sl (L g ol oSl B 1§ s e e Gadadl Cl ) O S e 3 g0 (8 58 20
R RRRI R N ey

(S AL ¢ i o dmole i) LS ) Aockis 0] 55 Wy (L p) Sod) UL s somll) el ) ((gldl)
A1V

5ol ol el 5 ol lS el ild iy BUall 55k (3 (Sl ) A8 By (o2 g8l
G ) Ay W LY A g (o b S g ALl ALy Sy S i b Sl
AR EVSVARVARYAN:

S > ey oS i ey oy o) iy Ll ) O A Byt g2 801

.(\ﬁ\/‘i (G
Yol ol o SOl il g Al Sl dlan T e Ll 03y 3l e e (JUB) (o sk
.(Y e (\.’J

Sl (3 AU Analor (3L g L pildl o alall Al o) L s O 5L (3 eld) (B3l uT (g pidl)
£YATY alad (J Y

0 aeslST plal il 5ol (J g jell kel L) Sl Sk ) 0 5L (B3l AR (g pidl)
YAV ol o(§) RV iy g, o5yl 4ot 540 il (Y (3 L)

Bnalr (o i) LS L il p g Lol Al 3 gl Sle UL 25 (3w STl 03 cipdl Sy S okl
2114 pld ((0) sl eolux,

VA% S (Ol slae e 5 il Apldl Gads g Lidell dy 20 03 g0t ¢ A

AYEVY B gl il Bl i el Lpll 04l S gl o o8 il

sl o il Sl s (65 ned) (Sl pllad 3 SN o all) Sy gl e (GBS
e O N E ARG LY olaB Y gl dee G sl il (L g1y 2

13 B 5 ) 05l et J g 3 i pd) SLBEY S5 pLad Sy o o jes (i
2120 Sy ol

il Lol § L Ll sl sl] e 28 nlal] Jupd plsic St ol o o8 ot
VeV e o cmyplly pnall Babl 1 (2 L pnlil) AL e ASL)

BV P Al ) Sl s (S B S AslH S (et Oy



%’hﬁﬁfoiﬂ-" AR

Lasle ol 35D Dy ¢yl 380V sl (3 2ol 2 Y1 ol Jleinad) 5 a1 plad) @las (s
P1AVY (6l

YAV Bl i A a1 1 Lo, anl a5 el Ll 00t (oSS g

G 15 LT o 1 £V Solal] LSy 5desll ol ) il 2 o o ool S e el U
VAT 6l gy Riagd) s latze Y cole s

AVATY A iy ) Bl s ol d Ll 3 ki) ol i) kT e Sk

Sl (I s Bt Gy Lo i) delio Slowlal L1 (3 adaidl Sley 2l | gy ot (b
AVAVY e S gl 8l ay el sV dadaie (£l

AYANE G AL Wl Riagd) s (oSO GLET cdol] 4 s l)] ) 3 pSondllchpals ) y

AVAAY AW G Al Bl s (Ll (6l w Sl 2 ale) s V1 g 1 OV 32

Sl 5 AL oo o SOl 2 i V) Sl )3 A g 0 IS (e () B ¢l
RAECEWIS R, |

oo el 5,5l g W) O e 3y 5l dslanly Al o BTy &) 5 50 B Y 45 (S g
Gl i walhl gl 08 3500 bt calSy ¢ ST DY il 21 4VY/1 1 /1A
AVAVY sl

N3 i gell) & ondll O 4il5 g ol gl 9Ll s el S gel ) il 3 i g SOV s AR Dl
VAN (Ll iy el dagd)

(YY) o3, 6 A Lpl O 5Ll 4y pal] ) (J g5l el 3 gia) G5 S Al el (Slakes
2Vate

Dilllly il 5 pie b oSl 6 guli plof ool 3,502 ¢ 3 5500 5 giall 3 oSl ()l CibLS Ologhus
NAELVVARVAR AR A RN EE (R W RE PPN (PN NV Y

(S Y el Ols G o ) e bl o latzn Y Olai] o)l plhdlali (S5l
Vavy

YA Gl Gl daes (g a/,./.«.d;}’&//fw/m}f Syl s (sl s

P Ll 05U 3 Sl Gt e Gadadl o ) 0 5 i pld) 23 e (Sla gl s
Yl (I Al Al (e SOl (Ol

21239 o) 38N Sl o Kol 2 iDL 2 Uiy o Son  ghlaas i ¢ b

VAV A S (el Slae (0 pandl Do) ASLT b il il (31 B s e et

(S andan (@ el iyl AT e l2il] Jpl)) olant Vg doim Y1 oS- 51 LT (3 402 (Arams
BENE b



Yyv e Ol et Jgs 3 Al S e Jg sl Skl 3 g0 3 L sl (sl (S

VAN B AU Gl Badan (Lo gacl L adl ALl (2 bl LY Zaliif i3 gof (Arems

(LS ) Bxd) antlly L L pl)) Lol bl £ 6l )t ks jall w0
VAV sl

pla) (I 3l 3 alal ¢ el SO Al o gl ol y adl 3 i) die () JB ¢l

SARER

S Ay 1 G

American Petroleum I ngtitute, Petroleum Facts And Figures, Journal of Commerce, val. 8, 1971.

Barraz, Pierre, The Legal Status of Oil Concessions, JWTL, val. 5, 1971.

Calston, A., Concession Agreements And Nationalization, AJIL, vol. 52, 1958.

Carlson, K., International Role of Concession Agreements, Northwestern University Law Report,
vol. 14, 1985.

Domke Martin, Foreign Nationalization Some Aspects Of Temporary International Law, AJIL,
vol. 55, 1961.

El-Kosheri, Ahmed Sadek, The Changing Roles In The Arbitration Process with Regard to the
Applicable Law, Euro-Arab Chambers of Commerce Review, vol. 2, 1986.

El-Kosheri, Ahmed Sadek, TheLaw Governing A New Generation of Petroleum Agreements,
Changes In The Arbitration, CISID Review, vol. 21, 1986.

Ficher, W., International Law and Property of Aliens, BYBIL, vol. 7, 1982.

Ford Alan, Profit Sharing Between Producing Countries And Oil Companies, Economic Journal,
vol. 60, 1960.

Fridmann, W., The Future of thelnternational Legal Order, Princeton University Press, New
Jersey 1970.

Friedmann, W., Joint International Business Ventures, Oceana Publications, New Y ork, 1961.

Friedmann, W., The Changing Structure of International Law, Columbia University Press, New
York, 1964.

Hartshorn, J., Oil Companies And Governments, Longman, London, 1962.

Hunter, R., Law And Practice Of Internationd Commercia Arbitration, Sweet And Maxwell,
London, 1991.

International Legal Material, vol. 21, 1963.

International Low Report, vol. 27, 1963.

Jennings, R., State Contractsin Internationa Law, BYBIL, vol. 37, 1961.

Jesaup, P., Transitional Law, Yae University Press, New Haven, 1967.

Ketcham, W., Arbitration between a State And a Foreign Private Party, Southwestern Legal
Foundation, London, 1965.

Lalive, P., Contract between a Sate And a Foreign Company, Columbia University Press, New
York, 1964.

Lauterpacht, D., Private Law Sources and Analogiesof International Law, Longman, London, 1972,

Lenozowski, G., Oil And Statesin The Middle East, University Of California Press, Los Angles,
1960.

MaCnair, R., Generd Principlesof Law Recognised by Civilised Nations, BYBIL, val. 33, 1957.

Mann, M., The Law Governing State Contracts, BYBIL, vol. 33, 1944.

Mann, M., The Proper Law of Contracts Concduded by International Persons, BYBIL, val. 34, 1959.

Mitchell, J., The Treatment of Public Contracts In The USA, Toronto Law Journal val. 19, 1964.

Mughraby, M., Permanent Sovereignty over Oil Resources, Oceana Publications, New Y ork, 1966.

Rubino, Mauro, Developing Countries Yis-aYis, International Arbitration, Sammartano Journal of
International Arbitration, vol. 13, 1996.

Sernaegh, M., The Climate of International Arbitration, International Arbitration Journal, val. 8, 1991.



v"'b»zgfﬁ“wﬁ-“ YYA

Snyder, A., Foreign Investment and Trade Extraterritorial Impact of US Anti-Trust Law, Virginia
Journal of International Law, val. 6, 1985.

Suleiman, Atef Ibraheem., Arbitration in Petroleum Contracts, Seminar on Arbitration in
Petrology and other Energy Contracts, which held in Abu-Dhabi, U.A.E., Oct. 13.14.998

Verdross, S, Quas-International Agreements and International Economic Transactions, The
Year Book of World Affairs, vol. 74, 1964.

Waedde Thomas, W., Stabilizing International Investment Commitments, Texas Inter national
Law Journal, vol. 31, 1996.



Yya

el Ol 2 J g5 @ Al Sl e gl el ssae 3 L sl o Sl

International Commercial Arbitration
In the Contracts of Oil Concessions with
The Working Companies within the GCC States

OMAR A. BAKHASHAB

Associate Professor
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King Abdul-Aziz University, Jeddah, Saudi Arabia

ABSTRACT. This research deals with arbitration asthe method of settlement of disputes
under petroleum agreements concluded between a foreign oil company and the
government of a producing country for the exploration and development of oil in the host
county. | have focused mainly on the oil producing countries of the Gulf Co-Operation
Council. However, recourseto international arbitration in petroleum agreements remains
certainly the general rule and the recourse to local courts is becoming none. When
reviewing the arbitration clause in such agreements one dose not fail to detect a certain
development in the drafting and the content of these clauses. It would be observed,
however, that thistype of arbitration clause had several deficiencies that madeit possible
for either party if it wished to frustrate the arbitral process.

We note, among other things, that this clause does not indicate neither the
procedure to be followed nor the law to be applied by the arbitration tribunal from the
review of the arbitration clausesin the petroleum agreements referred, particularly, the
old-style concession agreements, we note that those clauses were generally ad hoc
arbitration clauses. It is to be remarked that although arbitration isa common term of
most oil concessions in the States of the Gulf Co-operation Council, in practice only a
very small number of disputes have been settled by such means.

As amatter of fact arbitration provisonsin oil concessionsin the States of the Gulf
Co-operation Council have been utilized effectively until the late seventies in four
arbitration cases only, the Government of Qatar and Petroleum Development Co., in
1950, the Government of Abu-Dhabi and Petroleum Development Co., in 1951, the
Government of Qatar and International Marine Qil Co., in 1953, the Government of
Saudi Arabia and Aramco, in 1958,. In early eighties, we haveto add to thislist the
arbitration case between the Government of Kuwait and Aminail, in 1982.

The crucial point on these arbitration’ s were whether the proper Law to be applied
in the construction of these agreements were Idamic Law of the host countries or the
Principles of Natural Justice and Equity. The tribunals observed that there were no clear
light upon the intention of the parties on this point. Therefore, recent arbitration’s have
adopted a method of settlement of disputes with certain changesin the successive ail
concess on agreements in the drafting of the arbitration clause.



